Walter Resources, Inc., and Cowin and Co^. 1 FMSHRC 1827 (1979).  The Respon-
dents here have not claimed any difficulty In being able to identify and
thereby abate the allegedly violative condition. Nor have they shown that
they were deprived of notice sufficient to enable them to defend at hearing.
Accordingly, I find no basis for their claims of insufficient notice and
their motions in that regard 'are therefore denied.

Respondents also argue, in the alternative, that even assuming they
received adequate notice of the alleged violation, the relevant provisions
of the slope plan were nevertheless too ambiguous to be enforceable.  Inas-
much as tha slope plan at issue was drafted by the operator and the language
used in the plan was, accordingly, selected by the operator, I find this
claim to be somewhat inconsistent.  In any event, under the circumstances of
this case, I find that the operator had actual knowledge that the roof here
cited was indeed in such a condition that it warranted the use of the special
roof control measures called for in its own slope plan.  In this regard,
Respondents have conceded that they indeed had advanced into the old mine at
least 12 to 15 feet and that they had continued to "muck out11 loose coal and
rock from that area even though the left rib showed signs of caving.  Indeed,
Cowin's general superintendent, Edward Stamper, essentially admitted that the
roof conditions^ he found when lie arrived at the face were in fact so dangerous
that he ordered tha miners to stop work and withdraw from the area.  Stamper
later admitted that the rock conditions were so bad in this area that even
a 10-gauge Annco tunnel liner plate was insufficient for roof control.  Under
these cireumstancas, I am convinced that management knew that roof bolting
was not providing adequate roof support.  Where there is actual knowledge that
a'Cited practice is hazardous; and a violation of the cited standard, the prob-
lem of fair notice does not exist.  Cape and Vineyard Diy^isj.ori of New Bedford
Gas & Light Co. v. OSIIHC, 512 F.2d 1148 at 1152 (1st Cir. 1975).

Under the circumstancea, Respondents' motions for summary decision and
dismissal are denied as to the alleged violation of its slope plan concerning
roof control,

The Allaged Roof Contrdl Violation

For the reasons that follow, I conclude that the requirements in the
slope plan for roof control where the slope construction entered the
abandoned mine workings, were Indeed violated.  In this regard, I accept the
credible testimony of MST1A Inspector Mrkle Allen which, in many essential
respects, Is undisputed.  Allen testified that on June 5, 1980, he was asked
to inspect the slope construction project.  Arriving at the working face, he
saw conditions which led him to immediately issue an imminent-danger order*
Slope construction had progressed about 20 feet into the abandoned mine and
the face was actually in a caved area.  The roof was badly broken at the face
and the adjacent ribs were loose and overhanging.  There was a particularly
dangerous area of about 15 feet in which the only roof support was from
resin-grouted rods.  The ribs were so "soft" in this area that the "mucker"
operator was removing the coal without the necessity of blasting.  When Allen
arrived, men were continuing to work beneath the dangerous roof installing
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